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Nuclear Regulatory Commission § 70.32

if either a funding plan or certification 
is used. 

[53 FR 24053, June 27, 1988, as amended at 56 
FR 23474, May 21, 1991; 57 FR 18393, Apr. 30, 
1992; 58 FR 39634, July 26, 1993; 58 FR 67662, 
Dec. 22, 1993; 58 FR 68731, Dec. 29, 1993; 59 FR 
1618, Jan. 12, 1994; 60 FR 38239, July 26, 1995; 
61 FR 24675, May 16, 1996; 62 FR 39091, July 21, 
1997; 63 FR 29544, June 1, 1998; 68 FR 57337, 
Oct. 3, 2003]

Subpart E—Licenses
§ 70.31 Issuance of licenses. 

(a) Upon a determination that an ap-
plication meets the requirements of 
the act and of the regulations of the 
Commission, the Commission will issue 
a license in such form and containing 
such conditions and limitations as it 
deems appropriate or necessary to ef-
fectuate the purposes of the act. 

(b) [Reserved] 
(c) Each license issued to a person for 

use of special nuclear material in ac-
tivities in which special nuclear mate-
rial will be produced shall (subject to 
the provisions of § 70.41(b)) be deemed 
to authorize such person to receive 
title to, own, acquire, receive, possess, 
use, and transfer the special nuclear 
material produced in the course of such 
authorized activities. 

(d) No license will be issued by the 
Commission to any person within the 
United States if the Commission finds 
that the issuance of such license would 
be inimical to the common defense and 
security or would constitute an unrea-
sonable risk to the health and safety of 
the public. 

(e) No license to construct and oper-
ate a uranium enrichment facility may 
be issued until a hearing pursuant to 10 
CFR part 2, subparts G and I, is com-
pleted and decision issued on the appli-
cation. 

[21 FR 764, Feb. 3, 1956, as amended at 32 FR 
2563, Feb. 7, 1967; 32 FR 4056, Mar. 15, 1967; 43 
FR 6925, Feb. 17, 1978; 57 FR 18393, Apr. 30, 
1992]

§ 70.32 Conditions of licenses. 
(a) Each license shall contain and be 

subject to the following conditions: 
(1) [Reserved] 
(2) No right to the special nuclear 

material shall be conferred by the li-
cense except as defined by the license; 

(3) Neither the license nor any right 
under the license shall be assigned or 
otherwise transferred in violation of 
the provisions of the Act; 

(4) All special nuclear material shall 
be subject to the right of recapture or 
control reserved by section 108 and to 
all other provisions of the Act; 

(5) No special nuclear material may 
be used in any utilization or produc-
tion facility except in accordance with 
the provisions of the Act; 

(6) The licensee shall not use the spe-
cial nuclear material to construct an 
atomic weapon or any component of an 
atomic weapon; 

(7) Except to the extent that the in-
demnification and limitation of liabil-
ity provisions of part 140 of this chap-
ter apply, the licensee will hold the 
United States and the Department 
harmless from any damages resulting 
from the use or possession of special 
nuclear material leased from the De-
partment by the licensee; 

(8) The license shall be subject to and 
the licensee shall observe, all applica-
ble rules, regulations and orders of the 
Commission. 

(9)(i) Each licensee shall notify the 
appropriate NRC Regional Adminis-
trator, in writing, immediately fol-
lowing the filing of a voluntary or in-
voluntary petition for bankruptcy 
under any Chapter of Title 11 (Bank-
ruptcy) of the United States Code by or 
against: 

(A) The licensee; 
(B) An entity (as that term is defined 

in 11 U.S.C. 101(14)) controlling the li-
censee or listing the license or licensee 
as property of the estate; or 

(C) An affiliate (as that term is de-
fined in 11 U.S.C. 101(a)) of the licensee. 

(ii) This notification must indicate: 
(A) The bankruptcy court in which 

the petition for bankruptcy was filed; 
and 

(B) The date of the filing of the peti-
tion. 

(b) The Commission may incorporate 
in any license such additional condi-
tions and requirements with respect to 
the licensee’s ownership, receipt, pos-
session, use, and transfer of special nu-
clear material as it deems appropriate 
or necessary in order to: 

(1) Promote the common defense and 
security; 
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